found that complainant engaged in a protected activity when
he knowingly carried out an unlawful order given to him by the
mine foreman?

On the basis of credibility determinations hereinafter
made, I find that complainant's discharge was not motivated by
any protected activities and that complainant was discharged
for legitimate business reasons.  It is unnecessary for me to
consider the fourth, issue raised in Consol' s brief because the
facts do not support a finding that Consol's management ordered
complainant to produce coal in violation of the mandatory
health and safety standards.

Findings of Fact

Based upon the demeanor of the witnesses and the reliable,
credible evidence, the following findings of fact are made:

1.  Complainant, Kenneth D. Pittman, began working for
coal companies in February 1970 (Tr. 13).  He received a cer-
tificate as a certified mine foreman on April 13, 1976, and
began working for respondent, Consolidation Coal Company, on
May 15, 1976, as an assistant section foreman (Exh. 3; Tr. 19;
24).  He received a promotion to section foreman in August 1976
and continued working in that capacity until he was discharged
on Monday, January 18, 1982, for producing coal without estab-
lishing and maintaining adequate ventilation in the working
section or, in the words used in his personnel file, for "un-
safe work performance" (Tr. 54).

2.  The events leading up to Pittman1s discharge began to
occur on Friday, January 15, 1982.  On that day, Pittman
started producing coal in five entries which were to be de-
veloped to the right of a pillared-out area in the 3B Section
of Consol's Rowland No. 3 Mine (Exh. 21; Tr. 76).  Pittman
recognized at the beginning of his day shift that an inadequate
volume of air was available on his section because the blades
in his anemometer would not turn when he tried to obtain an air
reading for the No. 1 entry which he was planning to cut into
the new producing area (Tr. 87).  He believed that some air was
leaking around the temporary curtains which had been placed a-
cross the entries leading into the pillared-out area and he
also believed that some air was going back down the track entry
outby the prospective new producing area (Tr. 89; Exh. 21).

3.  Pittman called the mine foreman, Fred Thomas, on the
phone and advised him that he was unable to obtain any air in
the new area and that he believed the air was primarily bleed-
ing into the pillared-out area and was passing through the gob
to the outside of the mine through some holes or "punchouts"
which had been made to the surface for the express purpose of
preventing a build up of noxious gases in the pillared-out
area (Tr. 90).  Thomas asked Pittman about the condition of
his curtains and Pittman told Thomas that he had already hung
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